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BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH,
NEW DELHI
O.A. NO. 549 OF 2023

IN THE MATTER OF:-

Dinesh Jan& Ane. Applicant
Versus

Govt. of NCT of Delhi & ors. ....Respondents

I, Naveen, aged 46 years, Occupation: Service, having office at: 25" F loor,
RP cell/MCD, civic Centre, New Delhi — 110002, do hereby solemnly

affirm on oath as under:

1. That it is humbly submitted that I am presently working as Assistant
Commissioner, RP Cell, MCD and fully conversant with the facts of
the case on the basis of the record maintained and made available in
this regard and as such am competent to depose and swear the present
affidavit on behalf of the respondent/ MCD.

2. That it is humbly submitted that the present application was filed by the
applicant against the mobile tower installed at a park situated at SDMC
(Now MCD), Park DB Block, 6-A, Hari Nagar, Ward No. 11/S
(Latitude: 28.621148 Longitude: 77.107308)

3. That the present matter was listed before this Hon’ble NGT on
03 .03.2025 wherein this Hon’ble Tribunal passed directions as
follows:-

N .‘

A

:_ are directed to disclose, if any, Writ Petition in respect of the

cnge 7 gbile tower is pending before the High Court of Delhi and also
\i
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if the mobile tower has been installed/existing on the Tikona Park in
respect of which grievance has beenk raised in the O.A4.”

. That as per record the Municipal Comoratibn of Delhi passed a policy
vide Resolution No. 100 dated 01.09.2022 for permission for
installation of Cellular Towers on Wheels COW/MBTS in Municipal
Corporation of Delhi areas. Copy of the Policy dated 01.09.2022 is
annexed herewith as ANNEXURE-A.
. That as per record the applicant applied for installation of Cellular
Tower On Wheels COW/MBTS at South Delhi Municipal Corporation
(Now Municipal Corporation of Delhi), Park DB Block, 6-A, Hari
Nagar, Ward No. 11/S (Latitude: 28.621148 Longitude: 77.107308)
. That as per record the permiésion vide letter no.
AC/RPC/SDMC/2021/D-198 dated 16.08.2021 issued by Assistant
Commissioner, Remunerative Project Cell, SDMC permitting M/s
Indus Towers Ltd. to set up Ground Based monopole (GBM) at SDMC
(Now MCD), Park DB Block, 6-A, Hari Nagar, Ward No. 11/S
(Latitude: 28.621148 Longitude: 77.107308) has been granted as per
norms of the policy. It is further submitted that there is no violation of
the rules as per the existing policy. Copy of the permission bearing no.
AC/RPC/SDMC/2021/D-198 dated 16.08.2021 is annexed herewith as
ANNEXURE-B. |
. That it is submitted that the same mobile tower case is pending
in Hon’ble High Court of Delhi in the matter W.P.(C) 12547 /2021
titled DB Block RWA Hari Nagar V/S SDMC & ORS. The next
&.of hearing in Hon'ble High Court of Delhi is 25.07.2025.

Il orders attached herewith. (Annexure-C)
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VERIFICATION: 03 JUL 0k Assistant Commissioner
R tive Project Cell, MCD
Verified at Delhi on this _day of Oct 20233;'?1?{1'3{]?6:\’80;‘%11%5

of the above affidavit are true and correct to my knowlcdge derived

from the official records maintained by the MCD and I believe the

same to be true and correct.




MUNICIPAL CORPORATION OF DELHI
REMUNERATIVE PROJECT CELL
Dr. Shyama Prasad Mukherjee Civic Centre (25thFloor),
Jawaharlal Nehru Marg, New Deihi-110002, Ph. No. 011-2322-7514

Date: | <1- © 9 HZe22

No.:- AC/IRPC/MCD/2022/D- £S5

Subject:- !mp[erﬁentation of Policy for (i) Setting up Communication Cellular
Mobile Towers on Wheels (COW)/MBTS and (ii) Setting up Mobile

Towers on lands/Buildings/properties owned and managed by
MCD.

The Competent Authority vide Decision/ resolution No. 100 dated 01.09.2022

has approved the Implementation of Policy for (i) Setting up Communication
Cellular Mobile Towers on Wheels (COW)/MBTS and (ii) Setting up Mobile

Towers on lands/Buildings/properties owned and managed by MCD (copy
enclosed) under the jurisdiction of Municipal Corporation of Delhi for compliance by

‘all concerned.

2. This policy shall come into force with immediate effect.

Encl: as above
G A1\
i °7.g¢=3_ L

Assistant Commissioner
R.P, Cell, MCD
Assistant Commissioner
Copy to:- Ramunerative Project Cell, MCD

Special Officer, MCD for kind information
PS to Commissioner, MCD for kind information of Commissioner, MCD
All Addl. Commissioners, MCD

All DCs & ADCs, MCD
Director (IT) — for uploading the policy on website of Corporation

OO N
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Implementation of Policies for (i) Setting up
Communication Cellufar Mobile Towers on
Wheels (COW)/MBTS and (ii) Setting up Mobile
Towers on Lands/Buildings/properties owned
and managed by MCD

Htem No.110

Decision/Resolution ; | joe i ggi-g%,"‘-ﬁ’?‘

Decision Na. .. 2.2 0 IS y ALY
Commissioner vide his letter No. F.33/R.P.Cell/MCD/158/ C&C 23/03/2022
has submitted the proposal for Implementation of Policy for (i) Setting up
Communication Cellular Mobile Towers on Wheels (COW) /MBTS and (ii) Setting up
Mobile Towers on lands/Buildings/properties owned and managed by MCD.
Erstwhile South DMC and erstwhiie North DMC already implemented said

policies and earned revenue on this count. Now, Commissioner(MCD) has proposed

the policy for the Municipal Corporation as a wihole.

In view of above. the proposal of the Commissioner (MD) for the unified

Corporation is approved. This would be subject to the oiders of the NGT/High

Court/Supreme Court, etc.



MUNICIPAL CORPOQATION OF DELHI /
(REMUNERATIVE PROJECT CELL)

................

From: The Commissioner,
Municipal Corporation of Delhi,

Dr. Shyama Prasad Mukherjee Civic Centre,

Jawahar Lal Nehru Marg,
New Delhi-110002.

To:  The Municipal Secretary,
Municipal Corporation of Delhi,

Dr. Shyama Prasad Mukherjee Civic Centre,

Jawahar Lal Nehru Marg,
New Delhi-110002.

Sub:

Implementation of Policies for (i) Setting up Communication Cellular

Maobile Towers on Wheels (COW)/MBTS and (ii) Setting up Mobile
Towers on lands/Buildings/properties owned and managed by MCD

A policy (Annexure-A) for the permission of setting up Communication Cellular
mobile Towers on wheels (COWs)/MBTS in erstwhile SDMC area was approved by
Corporation vide resolution No. 259 dated 04.01.2020. This policy enabled SDMC to
permit and regularise the Communication Cellular Mobile Towers on Wheel/MBTS and

also laid foundation to generate revenue for the corporation.

Apart from the above, an

another policy (Annexure-B) for permission for installation of Mobile Towers (GBM,
GBT, RTT, RTP & Any other Telecom Infrastructure not specifically mentioned) on land/
properties owned and managed by SDMC, on same terms and conditions with slight
changes as mentioned below for COW/MBTS was implemented in erstwhile SDMC with
the approval of Corporation vide its Resolution No.244 dated 20.01.2021 :

| -COW/MBTS

GBM, GBT, RTT, RTP, RTP &
Any other Telecom
Infrastructure not specifically
mentioned

Period of allotment of
space ,

Three years

Five years

Monthly Rental Charges

Rs.339/- per sq.ft. per
month

Rs.339/- pTar_sq.f‘t. per month or
Rs.50,000/- whichever is higher

Grant of Permission

Within 7 working days of

completion of all
formalities including
deposition of monthly
rental charges and
security deposit

Within 3 working days of
completion of all formalities
including deposition of monthly
rental charges and security deposit

gt - AR
s s S, SRERTATS
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2. Erstwhile NDMC g

Up Communication ¢ ) :so ado?ted two policies i.e. (i) Policy for permission of setting
Policy (Annexure.p) fe ular Mobile Towers on Wheels COWs-(Annexure-C), and (i)
well as roof top of pgpzzm‘%lfon for mobile towers on lands/Buildings/properties as

es of Nort] i _ SRR
Resolution No.218 dt, 26.11.2020 & SEDMC' with the approval of Corporation vide its
same terms & conditio

: solution No.120 dt, 21.10.2021 res
ns as of SDMC. The policie

policy in this regard in erstwhile ED
3. The salient features of policie

' S adopted by erstwhile SDMC and N
setting up Communication Cellular WS Ty

Mobile T DMC for (i)
) ODiie Towers on Wheels COWs (ii) sett
mobile towers on tands/Buildings/properties as w (i) ing up

ell as roof t
55 U i op under their jurisdiction
i The Mobile Towers shall be set up in public places like parking lots, parks,
madfets, fat\:\er vacant spaces and along road sides (wherever possible) and on
public buildings, Toilets, CTCs, Community Halls etc. The maximum area per
Mobile Tower shal

_ | be allotted upto 50 sq.mtrs. with maximum width upto 8
meters (including the space required for guy wires /anchor wires etc.).

The monthly rental charges for the land allotted for Mobile Tower shall be @
Rs.339/- (Rs. Three Hundred Thirty Nine only) per sq.ft./per month + applicable
taxes (including co-sharing with other Telecom Service Providers) or Rs. 50,000/-
whichever is higher. The monthly rental charges for the land allotment shall be
enhanced after every three years @ 8% per annum, compounding on yearly
basis. Besides, the revision of rates will be within the absolute discretion of the
MCD.

jii. The MCD will provide bare space for placement and operational requirement for
the Mobile Towers far a maximum period of three years in respect of temporary
infrastructure (COW/MBTS) and Five Years in respect of Permanent Infrastructure

(GBT, GBM, RTT, RTP and any infrastructure other than these) and minimum
period of three months.

The maximum height of any structural element installed i.e. Mobile Towers will be
upto 30 mtr. above the ground level at any location.

The space upto the maximum of 50 sq.mtrs. will be considered including all these
facilities and no excess space will be C

overed by the telecom service
provider/infrastructure provider.

vi The telecom service provider/infrastructure provider_at its own cost shallftake the
. necessary statutory permissions/certificates if required for the same from any

other agency or department as per law,

ite & 5 i { site
i i lowed at the site and the selection o
ii rcial advertisement shall be al : : |
" I:O ?r?sr‘gl?aetion of Mobile Towers and its operation shall be such that it should not
or c .
disturb the free moments of the traffic/public.

, tecinn @ issue of this Polic
Mobile Tower is found installed without permission gf’;er :,S;J;nod - thz
o If\amft shall be regularized after payment of penalty @ 50% o

then |

monthly rental charges. M/

ARAIT RMARNAL Y
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The policies already in force in erstwhile SDMC and North DMC to be enforced in

the whole area of MCD has been concurred by Finance Department on 20.06.2022 with

following suggestion. The suggestion of Finance Department and reply thereto by the
Department are as under:-

Sl
No.

Suggestions of Finarce

Reply

)

As per existing policy the period for
temporary infrastructure (COW/MBTS) is 5
years and the Monthly rental charges are
enhanced after every 3 years 8% per
annum, compounding on yearly basis, which
results enhanced MLC for 4th & 5th year
whereas under Section-1 Terms & Condition,
point No.4 of proposed policy, the tenure is
proposed to be 3 years and if telecom
service provider/finfrastructure provider
needs to operate the allotment and after
completion of three year, then the
request/application/permission will be
treated as “AFRESH",

In the proposed scenario, the effect of
enhancement @ 8% after every three years
would be 'NIL'. If, department proposed the
tenure of temporary infrastructure
(COW/MBTS) to be 3 years, then, finance
would suggest that, the enhancement of 8%
per annum compounding, may be calculated
on yearly basis.

Treatment of application afresh

after 3 years in clause 4 is for due
difigence to see whether he still
possesses relevant documents like
SACFA etc. whereas extension
beyond 3 years will be as per clause
3 of section 1.

ii)

In point No.21, department is proposing that
telecom service provider/infrastructure
provider shall not have any advertisement
right at the site, without written permission
from Commissioner/MCD.

Department may clarify, what would be
permission criteria and whether the revenue
would be shared on percentage basis
between MCD and provider, Whether
advertisement on this media covers under
OAP-2017. What effect would happen if this
infrastructure falls under any advertisement
cluster, which may hurt the commercial
interest of advertisement contractor, then
unnecessary litigations may arise.
Comments of Advertisement may be
obtained, this may also effect the revenue of
Advertisement Department.

No commercial advertisement will
be allowed.

M
AMIT BHARDWAJ
ADCIRPC
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) i Th point no. 27, department Is proposing Department modifies as follows:- If
I,l that the mobile towers existing before any COW is found installed without

|

‘ - @ 25% over and above the monthly rental

' l Following may be clarified:-
' !

;_ L a) What would be status of already

\ | complaint/violation.

enforcement of this policy, the telecom
‘ service providers/ infrastructure providers
; have to regularize it within 30 days of
| notification of this policy by paying arrears
" from the date of their existence with penalty

| then it shall he reqularized after

| payment of penalty @ 50% over

" and ahove: the monthly rental

, charges, The rental charges as well
" as the penalty will be charged on
monthly basis. For date of existence
of COW, the telecom cormaany/
service provider wall have to submit
: an affidait along with other

{ raquisite documents

. charges. This does not seem appropriate.

, i B (a). Mobile tower for whid
"existing permission granted under existing (). Mobile tower for which

! l‘ policies of erstwhile SDMC, NDMC & EDMC. ! permissions have been granted

under pohcies of erstwhile SOMC, &
NDMC will continue 1 rurt as per
respective policies up to oeriod of
compietion of tenure.

i

)] Whether asking them to get their _(b). Not applicable m viw of
+ pernvission regularized which has already ’ clarification 'a’.

t been granted by the department, would not '
ii create nay litigation.

c) Opinion of Law may be obtained in {C). After incorporating these
i this regard. suggestions opimon 3f Law i7 being
taken.

| Under section “Timelines”, imposition of
: penalty time in case of any violation may .
. . o lec ervice Frovider/
also be included, for timely considering the If Telecom Senvice med?r’
Infrastructure Proviger fails ©
; , deposiz Advance Mcntrly Renta.
| i . Charges and Security Depaosit within
|
i
i

Department proposes a3 follow:

i 15 davs of issuance of offer letter,

' Rs. 2000/- per day O maximum Rs.
_ { 50000/~ will be charged for extra

’ | ) | days.

| | , Al

With reply to the aforesaid observations and after incorporating the
suggestions of Finance Department, the draft policy was sent to Law Department for
vetting on 05.07.2022. Law department vide its note dated 11.07.2022 observed
that “Proposal to be placed before the Special Officer appears more or lass a replica
of policy already adopted and being placed for its uniform implementation.

Therefore, it appears legally in order. The factual accuracy be verfied by the’
department”,

5. From the date of implementation of policy, total 129 permissior: (104-CoW +
22- GBM + 3-RTP) in erstwhile South DMC and 37 permissions (28-Co\" + 6-GBM +
3-RTP) in erstwhile North DMC have been given for setting up Mobile Towers. Out of
Total 166 permission, 135 Towers have been set up and remaining are on verge of
completion. Erstwhile SDMC earned revenue to the tune of Rs. 9.71 Crore and
erstwhile North DMC earned Rs. 1.08 Crore in the last financial year i.e. 2021-2022.

3

i

| permissian after issue of this Policy .

'
i
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6. In view of above, the Special Officer, MCD exercising the powers of

Corporation/ Standing Committee under Section 514A of the DMC Act, 1957 (as

amended in 2022) be requested to approve the policy “Annexure-A" & “Annexure-B”

_ already adopted in erstwhite South DMC and North DMC, in the whole area falling
under jurisdiction of MCD along with changes proposed at para ‘4", ' /’

COMMISSIGNER
MUNICIPAL CORPORATION OF DELHI

e

v o %
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Item No. 14 :— Pelicy for permission of setting up Communication Cellular Mobile Towers
on Wheels (COWSs) fn South Delhi Municipal Corporation areas.

() Commissioner’s letter No, F, 33/RP Cel/SDMC/575/C&C dated 4-12-2019.

. In the Standing Committee held on 22nd October, 2019, issue of existing unauthorized
ccmmumcatxor}s Cellular Towers on Whesls (COWs) hereinafier referred to as COWs was raised. During
the course of discussion, it was noted that there is no policy on datc governing setting up/establishment of
CO}‘VS in the S?Uth DMC arens. The members expressed that the SDMC should frame & policy for
sefting up/establishment of COWs in South DMC areas and to generate revenue.

BACKGROUND AND FACTS

In nm_nber of meetings, the representatives of Cellular Mobile Operators pointed out that the
nurfxbcr of ‘complamts are being received regularly from the general public regarding poor signals/call drops
while makmg the celfular phone ealls. It was also pointed out that in many cases they face lot of resistance
?‘Tom the residents of the colony/area while installing of ccllular towers on rocftop of a building resulted
into poor signals,

To resolve this problem, snggestions were received from the representatives that Cellular on
Whatels (COWSs) may be provided in the area where such types of complaints of poor signals are being
received, The COW is a temporary arrangement which can be installed at required location (Public places
.d.e. markets, parks, on road sides, parking arcas and open spaces in Departments’ premises, etc.).

Accordingly, the proposal was moved und the Addl. Crr. (Engg,) obscrved that this proposal

needs mention of the terms and conditions as well as revenue carning options in detail.

In this regard, the documents/policies/information have been cellected from various departments/
States where such type of COWs are being permitied i.e. New Delhi Municipal Council (NDMC),

Haryana, Defence, Maharashtra, Uttarakhand, Orissa, ete.

OPINION OF LAW
The matter was studied and the apinion of Law Deptt. was also obtained on this issue. The

opinion of Law Department is reproduced as under :—

«], The department has not placed on record a copy of notification duted 15-11-2016 issued
by Ministry of Communications (Department of Communications) published in the Gazetie
of India on 16® Nov,, 2016. This notification has been issued in exercise of powers
conferred by Sub-section (1) of Clause (e} of Sub-section (2) of Section 7 read with
Sections 10, 12 & 15 of the Indian Telegraph Act, 1885. A copy of the aforesaid notification
having been downloaded from the official website is placed opposite for perusal and
consideration of the Engineering Wing to bring its terms and conditions within the ambit of

aforesaid notification,

2, ‘The notification deals with the rules framed by the Central Govt. with respect to under-
ground infrastructure and over-ground infrastructure (Mobile Towers). Therefore, while
making any policy and terms and conditions governing the contemplated policy, the
department should not frame any condition de hors the rules contained in the aforesaid

notification.

3. A perusal of the notification shows that the SDMC being a local authority is covered
under the definition of appropriate authority and it can exercise the powers with respect to
framing of policies, terms and conditions within the rules framed by the Central Goyt and

conditions governing the license U/s 430 of the DMC Act, 1957.
Corpn. (Jan.-2020ySDMC[ 51 |
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-4.~As per mandate of the aforesaid rules, the SDMC is required to appoint 3 Nodal Officer

for the purpose of the rules contained in the aforesaid notification to deal with the
contemplated policy of the Corporation.

5. The SDMC is also required to develop an electronic application process if the same has
not been established by the State Govt.

6. Chapter-3 of the aforesaid notification contains a detailed list of supporting document.s to
be provided by the licensee in support of his application, the department may take Into
consideration while finalizing its list of documents required for processing applications for
granting approval for COW under the contemplated policy.

7. The aforesaid notification empowers the SDMC to fix one-time administrative charges for
every application which shall not exceed ten thousand rupees. Therefore, the department

is at liberty to fix the administrative charges which should not be over and above ten
thousand rupees.

8. In addition to one time administrative expenses, the SDMC may also charge license fee as
it may deemed fit with its proper justification and approval of the competent authority. It
is significant to mention here that under Settlement Agreement arrived before Delhi High

Court through mediation, the SDMC is entitled to recover Rs. 2 lacs for 5 years as license
fee.

Therefore, the Engineering Department may take into consideration this aspect

while giving its proposal to competent authority for enhancement of the license fee with
proper justification.

9. The SDMC may also recover the charges for the ground oxl)z;hfch COW will exist.

e o "
10. Rule 10 of the aforesaid rules inter alia provides the process of examination of application
which shall be a part of any policy that may be cont/emplated by the department.

11. It may be noted that the Proviso of Rule 10 contains the deeming fiction of law providing
that if the SDMC fails to either grant permission or reject the same in writing within the
specified time, the. permission is deemed to have been granted. Therefore, a strong
mechanism has to put in place for examination of all the applications and disposal of the
same within the specified time to avoid deeming fiction.

12. The Law Department is of the opiriionthat the contemplated policy of the department
should be in conformity of the aforesaid notification containing the rules of over-ground
infrastructure (Mobile Towers).

In addition to above, the depariment may also ensure that the following terms and conditions
are appropriately incorporated/inserted in the contemplated policy :—

() A complete mechanism to deal with the defaulters of payment of license fee of cell

" towers, charges of ground, along with absolute power to give direction for relocation of

Towers in case of public inconvenience if any contingency arises to meet obligatory
functions of the Corporation under which the Corporation.

(i) Appropriate condition for indemnification of Corporation in case of any accidznt arising

out of instability of structure of any accidental event resulting to any loss of lives or
property.

Corpn. (Jan.-2020)/SDMC [ 52}
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() A specific condig; 1 é
cond g i fecinm £ :
chall ot creqtel:?n fjoll tgrflllltlllg of permission for placing COW on the land of Corporation
: righ A : . S
of the Con, Y Tight itle of intercst in favour of the applicant with absolute discretion

e )‘onat‘:on to direet re-location of the same in case of any need as may be
eemed appropriate by the Corporation.

The department may draft its

L . preambl : for placing it before the compe: ity keepi
m view of the natification dated 15-11 ; ; o, Peent suthority keeping

~2016 as well as the aforcsaid legal opinion,
vetting. T 'll‘jle draft policy cqnta}ning above opinion of Law was again sent to | aw Department for
Order”g. F:}eﬂ 1 awfep:ghnent vide its note dated 11-11-2019 observed that “The policy appears legally in
+ . rurther, Law Department in its note dated 20-11-2019 stated that “There arc i i
carried in the draft, Needs revision,”. e e e comections

The proposal containing draft policy was also sent to Finance Department.

While agreein

. g with the proposal, the Finance Department in its note dated 21-1 1-2019, stated
that the following may

be incorporated in the draft policy and placed before the competent authorities :—

S. No. Observation of Finance Reply

L. As per the Government of India, Ministry of
Communications, monthly charges for the
space provided to mobile service provider on
the rooftops of Goveriment building in Delhi with fixaijon of licence fee in respect of the
for erecting mobile tower shall be enhanced Mobile Towers e be crected on the rooftops
after every three years @ 8% per annum, of the Govt. buﬁcﬁngs in Dethi, states that ;
compounding on yearly basis. Since the above .
notified base rates has been adopted for COW

Ministry of Urban Development, Govt, of India,
Office Memorandum issued vide No. 18016/2/
2015-PLUI dated 8th Murch, 2016, which deals

“The issue regarding the fixation of licence

as Rs. 292/~ per sq.ft./per month, rates to be fee recoverable from the mobile service
charged in the year 2019 be calculated providers for erecting mobile towers on the
accordingly. rooftops of the Govt. buildings in Delhi are

under consideration in this Directorate.

It has now been decided to levy the licence
fee @ Rs. 292/- sq.fi. per month for the space
provided to Mobile Service Providers in the roof-
tops of Govemnment’ buildings in Delhi for
erecting mobile towers. During the period the
allotment subsists, revision of licence fee,
excluding taxes, will be done every three years,
to be computed @ 8% per annum, compounding
on yearly basis, as per OM No. 18015/1/92~
Pol.lI dated 16-3-1999.”

This O.M. talks about revision of licence
fee, excluding taxes, wm case the allotment
subsists and there is no circular/order on this
issue in the year 2019 by the Ministry of Urban
Development, Govt. of India.

Corpn. (Jan.-2020/SDMC [ 33 |




As—per Clause 27 of the draft document,
penalty of 25% can be imposed on
regularization of COWs installed without
permission. Finance is of the view tha since no
policy was in existence as on date, penalty of
- 25% of the requisitc permission feo can be
imposed after a cut off date as decided in the
policy or from the date of installation. However,
department can calculaie and recover the
arrears from the present operations, if any at
the rate of Rs. 292/- per sq.fl./per month from

the date of installation as one-time measure.

As per Clause 8 of the draft document, SDMC
may also charge license fee with proper
Justification and approval of competent authority.
Department is advised to incorporate the
proposed rates accordingly.

May be vetted from Law Deptt,

If any civic body in Delhi has floated tender/
allotted this work, the same rates may also be
explored as a benchmark.

17 /4

Existing COWs on datie of issue of this Policy
will have to pay arrears from the date of their
existence and if any COW installed without
permission after the issue of this Policy then it
shall be regularized after payment of penalty
@ 25% over and above the monthly rental
charges. The rental charges as. well as the
penalty will be charged on monthly basis.

The rates/charges will be fixed after approval
of the competent authority.

The draft policy was also sent to the Law
Deptt., certain corrections have been carried
out by Law Deptt. and accordingly, as
suggested by Law Dept., draft policy has been
revised. ?ﬂf

New Delhi "Municipal Council had floated
tenders.for 156 sites, with maximum space as
50 sqm. or 538 sq.ft. area for each site, for a

period of three years.

The estimated cost for these 156 sites was
Rs. 99.84 crores for 3 vears.

The cost per site for 3 years comes to
Rs. 64,00,000/- (99,84,00,000/156 = 64,00,000/-)

The cost per site per month comes to
Rs. 1,77,777.77 (64,00,000/36 = 1,77,777.77).

The cost per sq.ft. per month comes to
Rs. 330.44 (1,77,777.77/50 sqm. or 538 sq.ft.
= 330.44)

The awarded cost for 532 sites = Rs. 94,659,441/~

The awarded cost per site per month for
50 sqm.= Rs.1,82,104/-,

. The awarded cost per site per month per sq.ft.

=Rs. 338.48
(1,82,104/538 = 338.48) {sav Rs. 339/-)
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As cnquired from M/s. INDUS TOWERS LTD.,
who has been allotted Group-B (52 sites) by
NDMC, the size for one COW, in general is
5 mtr. x 5 mtr. or 269 sq.ft. So the amount of
onc COW of this size/area will be around
Rs. 91,200/- with rate as Rs. 339/- per sq.ft.
per month. However, the requirement of size/
arca from lelecom company/service provider
may vary and as draft policy the maximum
area permitted for installation of COW is upto
50 sqm.

With reply to the afore-mentioned observations and as suggested by Law Deptt., the draft

policy was revised and sent to Finance Deptt. as well as Law Deptt. for vetting.

Finance Dcpfxrtment vide its note dated 25-11-2019 observed that “Since the policy of COWs
has been drafted x}ewly in the SDMC, the Finance is agree to the proposal of the department as it has
been revenue earning potential for SDMC, However, the Finance suggestion are as under :—

1. Opinion of LAW Deptt. should be adhered to.

“Le_1‘.u" Department vide its note dated 26-11-2019 observed that “Redrafted policy perused.
This is legally in order. The facts are to be verified by the Deptt.”

POLICY :

Government of India, Ministry of Communication {Deptt. of 'I,'aj,ééonuuunication) has notified
rules to regulate underground infrastructure (Optical Fiber) and over-grourid infrastructure (Mobile Towers)

Rules vide Notification dated 15th November, 2016, which was published in Gazette of India on 16th
November, 2016.

A perusal of the notification by the Law Deptt, shows that the SDMC being a local authority
is covered under the definition of appropriate authority and it can exercise the powers with respect to
framing of policies, terms and conditions within the rules framed by the Central Govt. and conditions
governing the license U/s 430 of the DMC Act, 1957.

As per the documents/information collected from the other departments/agencies and the legal
opinion from the Law Deptt:, South DMC, the powers conferred to South DMC being local body and

discussions with higher officers and representative of Telecom Operators, the draft policy is prepared with
following conditions = — :

L.

1. The Cellular on Wheels (COWs) shall be set up in public places like parking lots, parks,
markets, other vacant spaces and along road sides (wherever possible) etc.

2. The maximum area per COW shall be allotted upto 50 sq.mtrs. with maximum width upto
8 meters (including the space required for puy wires /anchor wires etc.).

- 3. The monthly rental charges for the land allotted for COW shall be @ Rs. 339/ (Rs. three

A hundred thirty nine only) per sq.ft./per month + applicable taxes (including co-sharing with

other Telecom Service Providers). The monthly rental charges for the land allotment shall

be enhanced after every three years @ 8% per annum, compounding on yearly basis.
Besides, the revision of rates will be within the absolute discretion of the SDMC.
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7% SDMC will Provide bare space for pl

telec Or\a maximum period of three years
M company/service provider will fol

and minimum period of three months and the
elecom, TRAL, ete. in (his regard, If th

low all relevant guidelines of Department of

¢ telecom company/service provider need to

0 : X X .

t&iﬁi?e allottjd land after completion of maximum period of three years then the
A Ompany/service provider can apnl three months prior to expiry of three vears

period of the allotm, ' Y P S ‘

A ent and the request/application of the telecom company/service provider
will be treated ag AFRESH,

The location of the site will be finalized after conducting the joint survey with the SDMC
staff as well as the represent

ative from telecom company/service provider and the decision
of the SDMC will prevail.

| Since the COW is a temporary structure and can be installed at the following
places :—

(a) Public places

(b) Markets,

(c) Parks,

(d) On Road sides,

(e) Parking areas &

(f) Open spaces within Departments® premises

(8) Any other place, as deemed fit by SDMC

For joint survey and finalization of the location of the site, teams can be formed at
Zonal Level comprising of officials from Building Department, Maintenance Department,
RP Cell (for ‘a’, ‘b, ‘d’, ‘e’ & ‘g’ above), Land & Estate Deptt. (for ‘I above),

Horticulture Department (for “c” abave) and representative from the respective telecom
company/service provider.

SDMC in its own capacity reserves the right to outrightly reject any application without
assigning any reason.

The maximum height of any structural element installed with COW will be upto 30 mtr.
above the ground level at any location.

The COW shall be installed for the enhancement of mobile signal and the SDMC will
reserve the right to ensure that there is no violation of the same,

The telecom company/service provider shall take the site on “As is where is basis”.

All the sites will be tentative and are subject to change of site by SDMC for which the
telecom company/service provider will not seek any adjustment in the monthly rental
charges or any claim, compensation, damages or any other consideration whatsoever, It
will be the absolute discretion of the Corparation to direct re-location of the already
allotted site in case of any need as may be deemed appropriate by the Corporation.

The infrastructure facilities such as electric connection shall be arranged by the telecom
company/service provider and the cost of electric connection including cabling, penal,
electric meter, eleetric charges and other ancillary charges, shall be borne by the company/
service provider. The telecom company/service provider will ensure that all the electric
wiring, gazettes are used and maintained properly and are in good conditions.
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12, The space upto the maximum of 50 sq.mirs. will be co %9
and no excess Space will be cover . :
pretext. (It will be the absolut
50 sq.mtrs.)

13,

The telecom company/service
permissions/certificates if re

law and will submit the follov

nsidered including all these facilities
: ed‘ by the telecom company/service provider on any
¢ discretion of SDMC to determine and allow the space upto

provider at its own cost shall take the necessary statutory

q’mred for the same from any other agency or deptt. as per
ving documents :— ‘

(2) The telecom company/service

14,

15.

16.

17.

18.

(d)

rovider will indemni SDMC 1
from all losses/damage/fire. P indemnify the SDMC 1o keep harmless

(b) No Objection Certificate from Archaeolo

applicable). gical Survey of India (ASI) (wherever

(¢) No Objection Certificate from Airports Authority of India (AAI) {only in case if the

122::;‘;% is marked in ‘Red” Zone in Colour Coded Zoning Map (CCZM) specified by

As per guifielines of Department of Telecommunications (DOT), a copy of application
for Standing Advisory Committee on Frequency Allocation (SACFA) clearance
ac}qnowledged by WPC Wing of Department of Teleccommunication, Govt. of India
wnthlreg.istraﬁon number for the individual location will be submitted along with the
.application for new towers in the Corporation and the SACFA clearance, when
?bta'med will be submitted within 6 months of granting permission. The self-declaration
In this regard will be submitted by the applicant. In case of existing mobile towers the

SACFA clearance, wherever available, will be submitieg alongwith the application in
the Corporation. o7
The telecom company/service provider shall install/operate the COW within the designated

site and shall maintain the same in neat and sanitary conditions and comply with all
applicable laws of the country.

The telecom company/service provider shall ensure high standard of hygienic and cleanliness
50 as to create a clean and healthy environment to enhance the image of SDMC, In case
the telecom company/service provider fails to maintain the same, the fine as per applicable

laws will be imposed on it. In this regard, the directions/guidelines of the Hon"ble Court or
the departments/agencies shall be followed.

Any physical (or otherwise) damage or injury to the commuters/passersby due to lapse on
the part of the telecom company/service provider will be the sole responsibility of the
telecom company/scrvice provider only and the SDMC will have no legal obligations or

liabilities towards the injured. The telecom company/service provider will indemnify and
can be indemnified the SDMC for any losses on this account.

The telecom company/service provider will ensure that fure detection, lightening and
special measures are installed at the applicable site and are kept in good condition.

The telecom company/service provider agrees voluptarily and unequivocally to provide
un-fettered access to the authorized representative of the SDMC for inspection at any
time and agrees voluntarily and unequivocally to abide by and comply with all instructions
as may be indicated by the SDMC. Non-compliance will be treated as breach and
permission, so granted, will be revoked.
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. Encroachment :— The te'lecom company/service provider will strictly not encroach upon
~—any area and shall restrict 1o allotted site only. In case, the telecom company/service

20.

22,

23.

24,

25.

26.

27.

prov1_de1: encroaches'upcn the public land, the SDMC reserves the right to revoke the
permission and forfeit the interest-free performance security.

Secz:r'ity Arrangem'ent — The telecom company/service provider will ensure safety and
security of the equipments installed at the allotted sites and will be responsible for safety

imd security of the sites. The SDMC in any case will not take any responsibility of theft/
0sS.

No Signage :—The telecom company/service provider shall not be allowed to install any

type of signage (commercial/non-commercial) for any purpose inside/or outside the sites.
In case, the telecom company/service provider installs any type of signage (commercial/
non-commercial) for any purpose inside/or outside the sites, a fine of Rs. 10,000/- (Rupees
ten thousands) per day per site will be imposed upon the company/service for a maximum
period of seven days, after which SDMC reserves the right to revoke the permission w.r.t.
such site(s) without any notice/communication.

Compliance with the Law *— The sites and the fixtures and the appurtenances thereto
conform to every applicable requirement of law or duly constituted authority or the
requirements of the carriers of all insurance on or relating to the sites. The telecom
company/service provider at its sole risk and expense, at all times during the term thereof
promptly comply with all such requirements. The telecom company/service provider shall
comply with all applicable statutes, rules and regulations of Central, State Governments,
Municipal bodies, and all applicable rules and also regulations of the Delhi Fire Department.
The telecom company/service provider shall comply with and abide by the judgements
passed from time to time by Hon’ble Supreme Court/Higl”Gourt or any other judicial/

quasi-judicial body/authority. The same shall be the responsibility of telecom company/
service provider.

-
-

The selection of site for installation of COWs and its operation shall be such that it should
not disturb the free moments of the traffic/public and shall preferably be away from the
school/hospital and places where heavy traffic and public movement is being done.

The COW may include the base of the Tower on Wheels subject to fulfilment of the
safety measures and structural stability.

For providing generator set for COW, a copy of the type test certificate issued by
Automotive Research Association of India (ARAI) to the manufactures of the Diesel
Generator (D) Sets, as per guidelines issued by DOT 'will be submitted along with
clearance of DPCC.

The telecom company/service provider shall ensure the safety guidelines issued by DOT
in this regard. However, a Self-Declaration in this regard will be submitted by the applicant.

For COWSs existing before issue of this Policy, telecom company/service provider, at the
time of regularization within 30 days of notification of Policy, will have to pay arrears from
the date of their existence with penalty @ 25% over and above the monthly rental
charges. If any COW is found installed without permission after 30 days of issue of this
Policy then it shall be regularized after payment of penalty @ 50% over and above the
monthly rental charges. The rental charges as well as the penalty will be cha.rgcd on
monthly basis. For date of existence of COW, the telecom company/service provider will
have to submit an affidavit along with other requisite documents.
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32,

33.
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permission due to cfflux of time or termination of the
ler, a IS days period will be provided to the telecom company/
Move its material from the sites and peacefully handover the vacant

permission whichever is earlier,
service provider to re;
sites.

il 1 hde telecom company/scn./icc provider shall vacate the sites by taking away all its

icles an hxjndover the vacant sites before such period otherwise the SDMC shall have
the right to seize these material, Unauthorized occupancy charges (equivalent to twice the
monthly rental charges) will be levied afior expiry of such 15 days Grace Period.

Transfer —The telecom company/service provider, during the tenure of permission shall
not transfer, assign or part with the sites or any portion thercof permanently or temporarily
to anybody else and shall not be allowed to take any person to share the towers except in
accordance with this permission, without the prior permission of the SDM. ’

Ass.ignmerzt and Sub-letting :— Any form of assigning the right 1o the permission or sub-
letting t.he whole or part thereof of the sites, will strictly not be allowed at any point during
the p.erx.od of permission and violation of the same, will lead to the revocation of the
permission, with the SDMC reserving the right to forfeit all interest-free performance
security and payments made,

Duration of permission period :— The permission shall be for a period of 3 (three)
years from the date of issue of permission letter. Such permission would remain applicable
subject to fulfilment of the terms and conditions, and such permission should expire with
efflux of time. The monthly rental charges will be ch:ig’gt‘-ﬁ from the date of issue of
permission letter,

Compliance with applicable Laws —The telecom company/service provider shall bear
all salaries, wages, bonuses, payroll taxes or accruals including gratuity, superannuating,
pension and provident fund confributions, contributions 1o worker’s compensations funds
and employces state insurance and other taxes and charges and all fringe and cmployee
benefits including statutorycontributions in respect of such personnel as per law and it is
agreed they shall at no point of time be or construed to be employees of the SDMC and
the telecom company/service provider shall be solely responsible for compliance with all
Labour Laws which shall include all liabilities of the Provident Fund Act, ESI Act,
Workmen’s Compensation Act, Minimum Wages Act and other Labour Welfare Act in
respect of its personnel.

Employees conduct :—The telecom company/service provider shall ensure that all persons
employed behave in an orderly and disciplined manner and that the said employees are
prohibitéd from carrying on any unfair activities, demonstrations in the vicinity of the site.

34, Tordispute of any kind, the jurisdiction of courts will be Delhi only.

IL.

FEE STRUCTURE :
(A) Administrative'charges = Rs. 10,0060/- (Rs. ten thousand) per COW (NON-

REFUNDABLE).

(B) Monthly rental charges for land allotted is Rs. 339/- (Rs. three hundred thirty nine only)

“1"':’:_::-'“"—" T

per sq.ft./per month.
Carpn, (Jan-2020)/SDMC [ 59 |

#

—




IIL

23 Zo

For COWs existing before issue of this Policy, telecom company/service provider, at the
time of regularization within 30 days of notification of Palicy, will have to pay arrears from
the date of their existence with penalty @ 25% over and above the monthly rental
charges. If any COW is found installed without permission after 30 days of issue of this
Policy then it shall be regularized afier payment of penalty @ 50% over and above the
monthly rental charges. The rental charges as well as the penalty will be charged on
monthly basis. For date of existence of COW, the telecom company/service provider will
have to submit an affidavit along with other requisite documents.

(D) Applicable taxes.
(B)

After issuance of permission letter by the SDMC, the telecom company/service provider
should submit three months advance fee and two months of fee as security deposit.
Security deposit will be refunded after expiry of the allotted period. If security is deposited
in the form of Bank Guarantee then the validity of Bank Guarantee will be period of
permission plus three months. The Bank Guarantee should be drawn on any Nationalised
Bank within the jurisdiction of Delhi only.

(F) Payment Terms :—The advance amount equivalent to three months rental charges paid

by the telecom company/service provider shall be adjusted towards the monthly rental
charges for first three months in respective first three months.

Thereafter, the telecom company/service provider shall submit to the SDMC, the
advance monthly rental charges per month for each site and other dues, if any, on or
before 7th day of the month through online payments.

Non-payment of monthly rental charges and other dygs within the prescribed date
will constitute breach of the terms of permission and shalliender the permission liable to
be revoked. Besides, the telecom company/service provider shall pay an interest of 15%
per annum on the amounts of permission and other dues payable remaining outstanding
after the due date and falling in arrears, Interest shall continue to accrue till the monthly
rental charges and other dues are finally squared up. Such interest shall be charged for
the full month if the payment of monthly rental charges and other dues are not made by
the due date with arrears, if any. In case, payment remain outstanding for a maximum
period of 45 days, the permission shall stand terminated. :

8.0.P. FOR GRANT OF PERMISSION :

Application for grant of permission will be submitted by the telecom company/service provider

having valid license from the Deptt. of Telecommunication, Ministry of Cominunications, Govt. of India

List of documents to be submitted along with application :—

(i) Copy of relevant license issued by the Deptt. of Telecommunication, Govt. of India and
copy of registration certificate of the company.

(i) The telecom company/service provider will submit the plan and location plan of the COW

duly signed by the applicant and the Structural Engineer. The Plan should include the
extent of land required for establishment of the overground telegraph infrastructure for
COW.

(iiy No Objection Certificate from Archaeological Survey of India (ASI) (wherever applicable).
(iv) No Objection Certificate from Airports Authority of India (AAI) (only in case if the

location is marked in “Red’ Zone in Colour Coded Zoning Map (CCZM) specified by
AAI).
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(v) Copy of the type test certificate issued 4: 2] I o

tomotive Research Associdtion ijlgﬁé%b

(ARAI) to the manufactures of the Dicsel®Seherator (D) Sets, if applicable, along witl

clearance of DPCC. '
(vi) Self-declaration of SACFA Clearance, to be obtained with:in six months.
(vii)

( Indemnity Bond/Affidavit as per clauses méntioned at SI. Nes. 13, 16,25 & 26 above.
vii)

The telecom company/service ider wi : : . o
provider will submit an Indemnity Bond indemnifying the
SDMC to keep harmless from all losses/damage/fire. ine

Certification of the technical design by a Structural Engineer attesting to the structural
safety of the overground telegraph infrastructure of COW.

The names and contact details of the employees of the tz:lecom company/service provider
for the purposes of communication in regard to the application mude.

()
(x)

TIMELINES :

S.No. Action Timeframe

1. Scrutiny of documents submitted by the telecom company/

. Withir: 7 days ipt of application.
Sorvice provider ithir: 7 days of receipt of application

2. Joint Inspection of site(s) by the following Members/Team : ~ Within 7 days of scrutiny of
) documents and if the documents
(1) EE(B) of the zone/area or his representative submitted :we found in order.

(i) EE(M) of the zone/area or his representative

(iix) ?C{\RP Cell or his representative (except in case of
ark)

(iv) Representative of Land & Estate Deptt.

(v) Representative from Horticulture Deptt. (in case of 4
. Park) s -

(vi) Representative of the telecom company/service
provider : “

3. Issuance of Letter of Acceptance. Within 7 days of joint inspection, if
, _ site found feasible.

4. Deposition of Advance Monthly Rental Charges (equivalent Within 15 days of issuance of letter
to 3 months monthly rental charges) & security deposit  of acceptance. :
(equivalent to 2 months monthly rental charges).

5. Grant of permission. Within 7 working days of completion
of all formalities including deposition
of advancc monthly rental charges
security deposit.

In view of all above, it is submitted that the proposal containing Policy for permission of setting
up Communication Cellular Mobile Towers on Wheels (COWs), with the Fee Structure as mentioned in
the Policy, in South Delhi Municipal. Corporation areas, may be placed before the Corporation through
" -Standing Committee for consideration and approval please.

(i) Resolution No. 117 of the Standing Committee dated 18-12-2019.

'Resolved that it be recommended to the Corporation that the proposal of the Commissioner as
contained in his letter No. F, 33/RP Cell/SDMC/575/C&C dated 4-12-2019 regarding Policy for permission
of setting up Communication Cellular Mobile Towers on Wheels (COWs) in South Dethi Municipal
Corporation areas, as detailed in aforesaid letter, be approved.
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solution No. 259 Resolved that as proposed by the commissioner in his letter No. F, 33/R.P. C j] a5

SDMC/575/C&C dated 4-12-2019 and recommended by the Standing Committee vﬁ'éfél.-~ L
its Resolution No. 117 dated 18-12-2019, Policy tfor permission of setting u{j T
Communication Cellular Mobile Towers on Wheels (COWSs) in South Delhi Mumcxpal
Corporation areas, 5. detailed in aforesaid letter, be approved.

. The motion was carried. !

3 Y

caciion Officer

Cxecretar\,/ Ofiice ‘
gnuth Dethi hi Municipal Corporation
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SOUTH DELHI MUNICIPAL CORPORATION
REMUNERATIVE PROJECT CELL

No. £33 | RRCAL[CDME[sTs(c 8 Dated J'-10.2020

From:

The Commissioner,

South Delhi Municipal Corporation,
Dr. S.P.M. Civic Centre,

J.L. Nehru Marg,

New Delhi — 110 002

To

The Municipal Secretary,

South Delhi Municipal Corporation,
Dr. S.P.M. Civic Centre,

J.L. Nehru Marg,

New Delhi — 110 002

Subject :- Policy for Permission for installation of Mabile Towers orn
land/properties.owned and managed by South Delhi Municipal Corparation in
jurisdiction of SDMC

-
-

A Policy for permission of setting up Communication Cellular Mobile
Towers on Wheels (COWs)/MBTS in South Dejhi Munie:pzl Cerporation creas ha
already been approved by the Corporation vice it Resolution Noo 139 dated
4.01.2020. This Policy has enabled the Corporation to permit and rey larize the
Communication Cellular Mobile Towers on Wicel/M3TS und alse laid
foundation to generate revenue fur the Corporatior.  Since adoption of Policr
Corporation has earned revenue (o the tune of R:5.00 crores appr s despits
lockdown.

Similarly, to check and facilitate Mobile Towers instzlled on public land «
uniform policy is required to be introduced for existing and new Mobile Towers o
Public Land within the jurisdiction of SDMC. Accordingiy on the basis of already
approved terms & conditions for COW/MBTS, the policy and terms & conditions for
Mobile Towers on public land/buildings within the jurisdiction of SDMC e framed
hereunder:

POLICY

Government of India, Ministry of Communication (Dzpt.  of
Telecommunication) has notified rules to regulate underground inlrastructure
(Optical Fiber) and over-ground infrastructure Mobile Towers) Fules vide”
Notification dated 15" November, 2016, which wis published in Gazetre  India on
16" November, 2016. o

SDMC being a-local authority is covered under the definition & poropriate
authority and it can exercise the powers with reapect t franidng of polisivs, term:
and conditions within the rules framed by the Central Gosinrent ard conditons
governing the license under section 430 of the DM At 1937,

G

Fowdtditt Lot eieaiict
_Ramunerative Project Cell, h(
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'lthc communication and connectivity Infrastructure (i.e., Mobile Tower)
— include:-

(@  Ground based tower (GBT), Ground Based Masv/Monopole (GBM),
®)

Roof Top Tower (RTT), Roof Top Pole (RTP).
(©

Any other Telecom Infrastructure not specifically mentioned above in
point (a & b above).

I. Terms & Conditions:

1. The Mobile Towers shall be set up in public places like parking lots, parks,
markets, other vacant spaces, along road sides (wherever possible ' and on public
buildings, toilets, CTCs, community halls etc. )

2. The maximum area per Mobile Towers shall be allotted upto 50 sq.mtrs. with
maximuia width upto 8 meters (including the space required for guy wires
lanchor wires ete.). _

3, As for COW/MBTS, the monthly rental charges for the land/spuce allotied for
Mobile Towers will be @ Rs.339/- (Rs. Three Hundred Thirty Nine only) per
sq.ft./per month + applicable taxes (including co-sharing with other Telecom
Service Providers). The monthly rental charges for the land/space lotted will be
enhanced after every three years @ 8% per annum, compoundiny vn yearly basis.
Besides, the revision of rates will be within the absolute discretion « f the SDMC.

4. SDMC will provide bare space for placement and operaticnal requirement for the
Mobile Toweps for a maximum period of Five vears and the telecom service

provider/infrastructure provider(IP-I) will follow all relevant guidelines of
Department of Telecom, TRAI, etc.in this regard. If the teiccom service
provider/infrastructure provider(IP-I) need to operate the allotted lund/space after
completion of maximum period of Five years then the telecom service
provider/infrastructure provider(IP-1) can apply three months prior to expiry of
Five years period of the allotment and the request/application of the twelecom
service provider/infrastructure provider(TP-Nwill be rcated as AFRISH.

. The location of the site will be finalized after conducting joint survey with the

SDMC staff as well as the representative from telecom  service
provider/infrastructure provider(IP-I) and the decision of the SDMC will prevail.

Mobile Towers can be installed at the following places -

a) Public places

b) Markets,

¢) Parks,

d) On Road sides,

e) Parking areas

f) Open spaces within Departments’ premises

g) Public buildings, toilets, CTCs, community halls etc.
h) Any properties owned or managed by SDMC

i) Any other place, as deemed fit by SDMC

For joint survey and finalization of the location of the site, teams cun be formed
comprising of officials from Building Department, Maintenance Division, R.P.
Cell, Land & Estate Deptt, (for ‘a’,'b’‘c’d’ *e’, ", &‘g’ above). Horticulture
Department (for ‘c’ above) and representative from the respective te:ccom service
provider/infrastructure provider(IP-1).
6. SDMC in its own capacity reserves the right to out-rightly reject ary application
without assigning any reason.
7.The maximum height of any structural element installed i.e Mabile Towers
SSannar will be upto 30 mtr, above the ground level at any location. '
. 8. The Mobile Towers shall be installed for the enhancement of mebiic sipnal and
Assistant Commissioner the SDMC will reserve the right to ensure that there is no violation of the same.
amunerative Project Cell. MCD
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9. The telecom service provider/infrastructure provider(IP-Ishal. take: the site on “As is
where is basis”.

10. All the sites will be tentative and are subject to change of sit2 by SDMC for which
the telecom service providerfinfrastructure provider(IP-I: will not seek any

adjustment in the monthly rental charges or any claim, con nensation, damages or
any other consideration whatsoever,

. It will be the absolute discretion of the
department to direct re-location of the already ailotted site in case of any need as may

be deemed appropriate by the department.

11. The infrastructure facilities such as electric connection shell be arranged by the
telecom. service provider/infrastructure provider(IP-I) and the cost of electric
connection including cabling, penal, electric meter, electric charges and other
ancillary charges, shall be borne by the telecom scrvice provider/infrastructure
provider(IP-I). The telecom service provider/infrastructure provider(IP-13 will ensure
that all the electric wiring, gazcttes are used and maintained properly and are in good
conditions.

12, The space upto the maximum of 50 sq.mtvs. will be considered including all
these facilities and no excess space will be covered by the telecom service
provider/infrastructure provider(IP-I) on any pretext.(l. will be the absolute
discretion of SDMC to determine and allow the space upto 50 sq.mntrs.)

13. The telecom service provider/infrastructure provider(Il’-I) at its vwn cost shall take
the necessary statutory permissions/centificates if required tor the same from any
other agency or deptt. as per law and will submit the followin dosuments:-

a) The telecom service provider/infrastructure provider(1P-1) w:il indemnity the SDMC
to keep harmless from all losses/damage/ fire.

b) No Objection Certificate from Archacological Survey of India (AS])
(wherever applicable) .

¢) No Objection Certiticate from Airports Authority of India (AAL) {only in
case if the location is marked in *Red’ Zone in Colour Coded Zominge Map

(CCZM) specified by AAl}. ‘

d) As per guidelines of Depariment of Telecoinmunications (DOT), a copy of
application for Standing Advisory Committee on frequency Allscation (SACFA)
clearance acknowledged by WPC Wing of Department of Telecorumunication, Govt.
of India with registration number for the individual location will be submitted along
with the application for new towers in the department and the SACFA clearance,
when obtained will be submitted within 6 months of granting permission. The self-
declaration in this regard will be submitted by the applicaat. 1n case of existing
mobile towers the SACFA clearance, wherever availabde, will be submited
alongwith the application in the department.

14, The telecom service provider/infrastructure provider(IP-1) shali install/operate the
Mobile Tower within the designated site and shall maintzin the same in neat and
sanitary conditions and comply with all applicable laws of the conntry.

15. The telecom service provider/infrastructure provider(1P-1) srall ersure high standard
of hygienic and cleanliness so as to creatz u clean and healthy environment to
enhance the image of SDMC. In case the telecom servic: provider/infrastructure
provider(IP-I)fails to maintain the same, the fine as per 2pplicable laws will be
imposed on it. In this regard, the directions’guidelines, of the Hon’ble Court or thq_;
departments/agencies shall be followed.

16. Any physical (or otherwise) damage or injury to the commuuters 7 passersby due to
lapse on the part of the telecom service provider/infrastructire provider(IP-Hwill be
the sole responsibility of the telecom service provider/intiustructure provider only
and the SDMC will have no legal obligatians or liabilities rowards the injured. The
telecom service provider/infrastructure provider(IP-1) will indermify and can be
indemmified the SDMC for any losses on this account.

17. The telecom service provider/infrastructure provider (1-Iwill ensure that fire

detection, lightening and special measures are installed at the applicable site and are
kept in good condition.

Ramunerative Project Celt, MCID
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~= 18.The telecom service provider/infrastructure provider(IP-1) agrees voluntarily and
" unequivocally to provide un-fettered access to the authorized representative of the

SDMC for inspection at any time and agrees voluntarily and unequivocally to abide

by and comply with all instructions as may be indicated ny the SDMC. Non

compliance will be treated as breach and permission, so granted. will be revoked.

19. Encroachment: - The telecom service provider/infrastructure provider(IP-I)will
strictly not encroach upon any area and shall restrict to allot:»d site only. In case,
telecom service provider/infrastructure provider(IP-I) encroaches upon the public
land, the SDMC reserves the right to revoke the permission and forfeit the interest
free performance security.

20. Security Arrangement: - The telecom service provider/infrastructure provider(IP-
Dwill ensure safety and security of the equipments installed at the allotted sites and
will be responsible for safety and security of the sites. The SDMC in any case will
not take any responsibility of theft/ loss.

21. Advertisement Right: The telecom service provider/infrastructure provider(IP-I)shall
not any advertisement right at the site without written permission of the
Commissioner/SDMC.  However, the applicant may .be permitted to install
mandatory non-commercial signage only. In case the telecom service provider/
infrastructure provide(IP-I) installs any type of commercial signage inside or outside
the site(s), a fine of Rs.10,000/- (Rupees Ten Thousand) per day per site will be

imposed upon the telecom service provider/ infrastructure |.rovider (IP-1) for a
maximum period of seven days, after which SDMC reserves th: right to revoke the
permission w.r.g.such site(s) without any notice/ communicatior..

22. Compliance with the Law: - The sites and the fixtures and the sppurtenances thereto

conform to every applicable requirement of law or duly constituted authority or the
requirements of the carriers of all insurance on or 1elating 10 the
sites. The telecom service provider/infrastructure provider(IP-1) at its sole risk and
expense, at all times during the term thercof promptly comply with all such
requirements. The telecom service providerinfrastructure provider(IP-I) shall
comply with all applicable statutes, rules and regulations of cenwal, state
governments, municipal bodies, and all applicable rules and also regulations of the
Delhi Fire department. The telecom service provider/infrastrcture provider(IP-I)
shall comply with and abide by the judgments passed from tim: to time by Hon'ble
Supreme Court/ High Court or any other judicial’quasi judicial body/authority. The
same shall be the responsibility of telecom service provider/infrastructure
provider(IP-I).

23. The selection of site for installation of Mobile Towers and its operation shall be such
that it should not disturb the free movements of the traffic/public and shall preferably
be away from the school/hospital and places where heav: traffic and public
movement is being done.

24. The Mobile Towers may include the base of the tower subject to fulfilment of the
safety measures and structural stability.

25. For providing generator set for Mobile Towers, a copy of the type test certificate
issued by Automotive Research Association of India (ARAI) to the manufactures of
the Diesel Generator (D) Sets, as per guidelines issued by DOT will be submirted
along with clearance of DPCC, wherever applicable. “5

26. The telecom service provider/infrastructure provider(IP-Isha!i ensure the safety
guidelines issued by DOT in this regard. However, a Self-Declaration in this regard
will be submitted by the applicant.

27. For Mobile Towers existing before issue of this Policy, e telecom service
provider/infrastructure provider(IP-1, at the time of regularization within 30 days of
notification of Policy, will have to pay arrears from the date of their existence with
penalty @ 25% over and above the monthly rental charges,.” I ¢1iy Mobile Towers is

2 BN found installed without permission after 30 days of issue of this Policy then it shall
Assistant Commussione; D€ TeEUlarized after payment of penalty @ 50% over and above the monthly rental
Ramuneratve Project Ceul tacgharges. The rental charges as well as the penalty will be charged on monthly basis.
For date of existence of Mobile Towers, the telecom service prowvider/infrastructure

provider(IP-I) will have to submit an affidavit alony with other re juisive documents
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28. After expiry of the period of permission due te efflux of ime or termination of the
permission whichever is earlier. a 13 days period will bu provided to the telecom
service provider/infrastructure provider(IP-1) 1o remove ©is material from the site.
Unauthorized occupancy charges (equivalent to twice the monthly rental charges)
will be levied afler expiry of such 13 days Graee Period.

29.Transfer: The telecom service providerinfrasiructure provider(IP-1), during .the
tenure of permission shall not transter, assign or part witl: the sites or any portion
thereof permanently or temporarily to anybody else and shal! not be allowed to take
any person to'share the towers, except in accordance with this permission, without
the prior permission of the SDMC.,

30. Assignment and Subletting: -~ Any form of assigning the rizht to the permission or
subletting the whole or part thereol of the sites, will striety net be allowed at any
point during the period of permission and violation of the sane, »ill lead to the
revocation of the permission, with the SDMC reserving the right to forfeit all interest
free performance security and payments made

31. Duration of permission period: - The permission shall be tor o period of 5 (five)
years from the date of issuc of permissior letter. Such permission would remain
applicable subject to fulfilment of the terms and conditions, and such permission
should expire with efflux of time, The monthly renial chuoges will be charged 30
days after the date of issue of permission letier or the actinl date ol installation of
Mobile Tower, whichever is carlier

32. Compliance with applicable Laws: - The telecom scavie s provider/inmrastructure
provider(IP-T)shall bear all salaries. wiges. borus, puyrell taes or aceruals including
gratuity, supergnnuating. pension and providen: fund contnb ition.,
contributions ‘to worker’s compensations tun:s wnd emplo eos tate insurance and
other taxes and charges and all tringe and employee henctits including statutory
contributions in respect of such personnel as par law and it 1. agreed they shall at no
point of time be or construed to be emplovees ol the SDMC and ihe telecom service
provider/infrastructure provider(IP-I) shall be soicly responsinle tfor compliance with
all Labour laws which shall include all liabilities of the Provi lent Fund Act, ESI Act,
Workmen’s Compensation Act, Minimum Wases Act and otaer | abour Welfare Act
in respect of its personnel.

33. Employees conduct: - The telecom service provider/infrastru. ture orovider(IP-1)shall
ensure that all persons emploved by it behave in an order!y & Jiscinlined manner and
that the said employees are prohibited frorn carrying or unv unfair activities.
demonstrations in the vicinity of the site.

34. For dispute of any kind, the jurisdiction o courts will be Dell i onl -,

II. FEE STRUCTURE:-

A)Administrative ¢harges = Rs. 10,000 (Rs. Ten Thousar i} per Mobile Towers
(NON-REFUNDABLE).

B) Monthly rental charges for land/space wliotted is R3.339/ (Rs Three Hundred Thirty
Nine only) per sq.ft/ per month or Rs 300600~ per month rer mobile tower
whichever is higher,

C)For Mobile Towers existing before issue of this Po

R

. n’
‘Mobil v, telecom service,
provider/infrasiructure provider(IP-1) a1 the tine of regulaczetion svithiz 30 days of

notification of Policy, will have to pay arrzars fram the date of th iy existence with
penalty @ 25% over and above the monthl. rentul charpes,. [ any Mobile Tower is
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found installed without permission after 3¢ days o issuc of this Policy
be regularized after payment of penalty TESHYS over and ubove o
charges. The rental charges as well as the pena.ty will be charsed <o monthly basis.
For date of existence of Mobile Towers, the teiccom service ;.;rv.)'».':.icr/ir frastructure
provider(IP-1) will have to submit an aflida it wong with other requ i Jdacuments,
D) Applicable taxes. ‘ A
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E) After issuance of permission letter by the SDMC, the tclecom service

provider/infrastructure provider(IP-I) should submit three months advance fee and
two.months of charges as security deposit. Security deposit will be refunded after
expiry of thtj.' filllotted period. If security is deposited in the form of Bank Guarantee
then the validity of Bank Guarantee will be period of permission plus three months.

"Fhf: Bank Guarantee should be drawn on any Nationalised Bunk within the
Jurisdiction of Delhi only.

F) Payment Terms: The advance amount equivalent to three months ren:al charges paid

by the telecom service provider/infrastructure provider(IP-1) shall be adjusted
towards the monthly rental charges for first threec months. Thereafter, telecom service

provider/infrastructure provider(IP-I) shall submit to the SDMC , the advance
n}‘?nlhly rental charges per month for each site and other dues, if any, on or before
7" day of the month through online payments.

Nc')n-paym.ent of monthly rental charges and other dues withir: the prescribed date
\3'111 constitute breach of the terms of permission and shall render the permission
liable to be revoked.

; Besides, the telecom service provider/infrastructure
provider(IP-1) shall pay an interest of 15% per annum on the amounts of permission

and other dues payable remaining outstanding afier the due date and falling in
arrears. Interest shall continue 1o accrue till the monthly rental charges and other
dues are finally squared up. Such interest shall be churged for the full month if the
payment of monthly rental charges and other dues are not made by the due date with

arrears, if any. In case, payment remain outstanding for @ maximum period of 45
days, the permission shall stand terminated.

. S.0.P.FOR GRANT OF PERMISSION

iii.

Application for grant of permission will be submitted by 'he wlecom service
provider/infrastructure provider(IP-I) having valid lcense from the Deptt. of
Telecommunication, Ministry of Communications, Govt of Indic.

List of documents to be submitted along with application

i.Copy of relevant license or copy of registration certificate issued by the
Deptt.of Telecommunication, Govt.of India.
ii. The telecom-service provider/infrastructure provider(IP-I)will submit the plan and
location plan of the Mobile Towers duly signed by the applicai t anc the Structural
Engineer. The Plan should include the extent of land required ror establishment of
the Mobile Towers.
Structural statability certificate attesting 1 the stuctural safety cf the building °
where the mobile tower is proposed to be installed, from any one of the following six

institutions are required to be submitted by telecom service provider/infrastructure
provider (IP-I):

(a) Indian Institute of Technology (IIT), Delhi;

(b) Indian Institute of Technology (IIT), Roorkee;

(¢) Central Building Rescarch Institute (CBRI), Rocrkee; _

(d) Rail India Technical & Economic Services Lid.(RITES), Delhi

(e) National Council for Cement & Building Material, 34 KM Stine,

() Any Government Engineering Colle
iv. No Objection Certificate from Arc

v

vi. Copy of the type test certificate issu
Assistant Commussionet

munerative Project Cell #CT with clearance of DPCC.

. Jelhi Mathura
Road, Faridabad (Haryana);

ge in Delhi and National Capaited Region.

haeological Survey of Ind:a (ASI) (wherever
applicable)

. No Objection Certificate from Airporis Authority of Iudi_a (AAL (s‘ml:-rin case it.' _the
Jocation is marked in ‘Red” Zone in Colour Coded Zoning May: (CCZM) specitied
by AAL

ed by Automotive Research Assoc:ation of India
(ARAI) to the manufactures of the Dicsel Generator (1) Sets, if apylicable, along

vii. Self-declaration of SACFA Clearance, to be obtined within.six month

viii. Indemnity bond / Affidavit as per clauses mentioned at SINo. 13.1¢,23 & 20 ahove.
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provider(IP-Iwill submit an Indemnity
33 1rom all lesses /damag o/ fire.
ctural engineer attesting tc the structural
) ture of Mobile Towers;
Declaration/Undertaking on Company’s letter head declaring therein tat “liwe have
gone through and understood the contents of this policy document a:.d application
carefully. The information fumished by me/us is true & to the best of my/our
knowledge and nothing has been concealed there from. 1/We agree tc the allot:nent
of spacesite is being made on “as is where is basis” and accept al! the terms and
conditions of the policy and shall be bound by the conditions given in the policy
document and the Rules and Regulations notitied by Government of 1ndia, Ministry
of Communication (Deptol Telecommunication) vide notification dated 15"
November,2016, which was published in Gazette of India on 16" Novenber.2016.
xil. The names and conmtact details of the emplovees of the twl-com service
provider/infrastructure providert1P-1y for the purposes of conumunicati n in regerd 0

iXx. The telecom service providerfinfrastruciure
Bond indemnifying the SDMC 10 keep harm!
X. Certification of the technical design by a stru

‘ safety of the overground telegraph infrastruc
xi.

the application made;

1v. TIMELINES

| Action " .

| SNo.

1. Serutiny of documnents subinifted by thwe

telecom service providerAnfrastruciure provid -+

(IP-T)

Joint Inspection ol site(s) by the

Members/Team: . .

@) EE(BYofthe zonelarea or his representative

(i1) BE(h) of the zonelareu vr his representative

(iil) AC/RP Cell or his representaiive (except in
case of Park) _

(iv) Representative of Land & Estute Deptt.

{v) Representative from Horticulture Lieptt (n
case of Park) :

(vi) Representative of the tclecon} servic
provider/ infrastructure provider -l

fodawing,

Fane trame
‘ Within 07 days of

receip ol apphication
e s e
\ Witht: 07 days of
serutiny of
| documients and
|1 the documents
" submited are found

\ order

|

x PR
T 1 07 days of
\ soing spection, 1

i

Deposition of Advance Monthty Pertul .
Charges (equivalent to 03 months 1'11.1111.\113,‘ .
rental charges) & security deposit {vquiviient
o 02 months monthly rental charges)

Grant of permission

The above proposal was sent 1o Law L
note dated 05.10.2020 has opinad tht Tt
in order. The Deptt. shall ensure tha wis
provisions of ROV Rules 2016. ‘

N

_Assnstanl Commisgione:
Ramuneralive Project Cell, 11D

———

Depart it and tha Law

| site tund 1’eehﬁi_b_l_c.—__~_‘-,
evitkea 15 days of

b issua cce of letter of

i acceptance

Wit n 03 working
days of completion 0l

| all fo-malities

| incluting deposition

| of uivance monthile
e charges

segunty deposit

'
i

P

£ cartment in S

Tre proposal of the Depte. appears legally
p s been atteirsted line with the
W Hed - e o
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The proposal was also sent to Finance Department for concurrence and the
Finance Department vide its note dated 24.09.2020 while agreeing in-
principal to the department’s proposal being revenue augmented, finance

made certain observations. On the basis of record available the pcintwise
reply to the observations is as under:

[Ss.No. | Observation Reply ]

1, Penalty clause In regard to|As stated in the proposal “The
Advertisement rights/ any other | telecom service provider/
violation of scheme be Incorporated | infrastructure provider (IP-I) shall

not have any advertisement right
at the site without written
permission of the Commissioner/
SDMC, however, the applicant may
be permitted to install mandatory
1 non-commercial signage only.
Yet, in case tne telecom service |
provider/ infrastructure provide(IP-
!'1) installs any type of commercial
signage insid2for ouside the
site(s), a fine of #s.10,000/-
(Rupees Ten Thousand!) per day
i j-er site will be imposed upon the
talecom service provider/
infrastructure provider (IP-1) for a ;
~maximum period of seven days,
s after which SDMC recerves the
) i right to revoke the permission
w.r.tisuch  site(s) witnout any
notice/ communication.
Since mobile tower is 2 2ermanent
structure, the tenure of permission |
has been taken as 5 yaars as in -
the case of permission for mobile
rowers being according by the
Building Department. .
3. It may be placed on record | It is already mentioned in
whether there is any revision of | Clause 3 of Terms & conditions -
charges after completion of | that:....the monthly  rental
tenure of permission. If yes, | charges for the -andfspace
then the clause to this effect may allotted will be enhanced aiter
be incorporated in the scheme every three years @ 8% per
annum, compounding on yearly
| basis.  Besides, the revision of
rates will be within th= absolute
discretion of the SDMC., *,

2. Reason for considering the tenue of '
permission for 5 years instead of 3
years in clause no.4 of Terms & |
conditions may be elaborated.

It is also mentioned in Clause 4 ;
of terms & conditions that”....JF,
the telecom service
| provider/infrastructure  provider
((IP-) need to operate the

o | allo:ted lend/spa:: after|

AND . \ conpletion of maximum period |

a ssstan _— \ of Five years then the provider/ ‘
Muneealive P‘OJEC er

1 Celt peof. infrastructure provides (1P-1 )
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can apply three months prior (o'
expiry of Five years period of
the allotmenr and the request/
applicaticn  of the fteleccm
service provider/ i frastructire
provider (IP-I) will k2 treated as
AFRESH." o

Deptt. Is advises that terminology | As adopted in the Policy for
of monthly rent scheme may be | COW/MBTS, montaly rental !
rechecked and a suitable | charges for the land/spase’
terminalogy may be used. allotted far Mobile Towers v.mf
be @ Rs,339/- pe: sa.ft. pari
month  + applicchle  tex:s .
(including co-sharing. with ather
_Telecorn service oroy cers.;

Further, as advised by Finance Department in its note dated 25. 29,2020
necessary amendments have been made.

In view of all above, the proposal containing Policy for Purmicsion o
Installation of Mobile Towers on land/properties owned and managed
by South Delhi Municipal Corporation within its jurigd.ction may pleasc
be placed before the Corporation through Standing Committze for
consideration and approval.

X of
A e
A{L/&&”LZ
i =

ol \J
Additional Commissione-(RPC?
for Commissione::'SDMC
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SOUTH DELHI MUNICIPAL CORPORATION,
OFFICE OF THE ASSTT. COMMISSIONER,
REMUNRATIVE PROJECT CELL,
Dr. Shyama Prasad Mukherjee Civic Centre (25™ Floor),
Jawaharlal Nehru Marg, New Delhi-110002
No.:- AC/RPC/SDMC/2021/D- \A& Dated:- '&1~&(31

Permission Letter

M/s Indus Towers L.td.,
Building No. 10, Tower-B,
4th Floor, DLF Cyher City,
Gurugram- 122002

Name of site: SDMC Park, Opposite D-B Block, 6-A, Hari Nagar, Ward No.  11/8
( Longitude: 77.107308, Latitude: 28.621148)

With reference to your application received vide diary No. 67 dated 15.04.2021 and subsequent I O
(Letter of Intent) No. AC/RPC/SDMC/2021/D-147 dated 22.07.2021 issued by this office and atier
receipt of payment of three months of advance Monthly Rental Charges/Monthly Fee and Secu-it

Deposit equivalent to 2 months of Monthly Rental Charges/Monthly Fee in respect of setting vr o
Communication Cellular Mobile Tower (GBM) Ground Base Monopole at SDMC Park, Opposite D-B
Block, 6-A, Hari Nagar, Ward No.11/S S ( Longitude: 77.107308, Latitude: 28.621148), the
Competent Authority is pleased to allow you to operate the said sitc itom the date ol issue of thie
permission letter alongwith incubation period as mentioned in Para 30 below for a period of Five year:
on monthly rental charges. The monthly rent will be charged {rom the date of completion of incubation
period. ‘@ Rs. 50.000/- for an area of 10 Sq. Mtr./107.639 sq.ft.. on the following terms & conditions:

1} The monthly rental charges/meathly fee for the site allotted tor COW/MBTS/GBM shall
be ‘@ Rs.339/- (Rs. Three Hundred Thirty Nine only) per sq.fi./per month + applicable
taxes (including co-sharing with other telecom company/telecom  service
provider/infrastructure provider-I(IP-1)). The monthly rental charges/monthly tee shall
be enhanced after every three years @ 8% per annum. compounding on yearly basis.
Besides, the revision of rates will be within the absolute discretion of the SDMC.

SDMC will provide bare space for placcment and operational requireraent tor the
COWMBTS/GBM. The telecom company / service provider /infrastructure provider-
I(IP-I) will follow all relevant guidelines of Department of Telecom, TRAL cic.in this
regard. If the telecom company / service provider / infrastructure provider-1 (IP-[) need
1o operate the allotted land after completion of maximum period of three years then the
telecom company / service provider /infrastructure provider-1(IP-1) can apply three
months prior to expiry of three years period of the allotment and the requesvapplication
of the telecom company / service provider /infrastructure provider-1(1P-1) will be treated
as AFRESH.

3) Since the Policy already provides for installation of COW/MBTS/GBM lo1 a minimum
period of 3 months and maximum period of 3 years. so after the initial nunimum period
of' 3 months. the telecom company / service provider “infrastructure provider-I(iP-1) can
surrender the permission by giving three months advance notice in writing along with
payment of the Monthly Rental Charges/Monthly Iec for the notice period. On expiny of



4)

0)

7)

8)

N

36 'p%{‘/

the said notice period. the permission shall stand terminatea‘revoked and securin deposit
will be refunded accordingly.

The maximum height of any structural element instatled with COWNMBIS/GBM will he
upto 30 mtr. above the ground level at any location.

The COW/MBTS/GBM shall be installed for the cnhanceme
SDMC will reserve the right to ensure that there is no violatior

The telecom company / service provider finfrastructure provider-10P-1) shall take the <t
on “As is where is basis™.

ntof mobile signal and the
1 of the same,

All the sites will be tentative and are subject to change of site by SDVIC for which 12
telecom company / service provider /infrastructure provider-I(IP-1) will not seek any
adjustment in the monthly rental charges/monthly fee or any ¢l
damages or any other consideration whatsoever.
SDMC to direct re-location of the already
decmed appropriate by the SDMC.

aim. compensation.

It will he the absolute diseretion of the
allotted site in case of any need as may bhe
The infrastructure facilities such as clectric conncction sta.l be arranged by the telecom
company / service provider / infrastructure provider-1 (IP-1) and the cost of clectiic
connection including cabling, penal. cleetric meter. electris: charges and other ancillary
charges. shall be bore by telecom company 7 service provider /infrastructure provider-
I(IP-I). The tclecom company / service provider /infrasiructure provider-I(HE 1) wili

ensure that all the electric wiring. gazettes are used and maintained properly and are in
good conditions.

No excess space will be covered hy the telecom corapany . scr.ice provider

infrastructure provider-I(IP-1) on any pretext. (It will be the absolute discretion of SDMC
to determine and allow the space upto 50 sq.mtrs. ).

10) The telecom company / service provider /infrastructure provider-1(IP-1) at its own cost

shall take the necessary statutory permissions/certificates if required ‘o1 the san.c from
any other agency or deptt. as per law:-

a) The telecom company / service provider /infrasiructure provider-I(IP-i) will
indemnify the SDMC to keep harmless from all losses / damage/ fire.

b) As per guidelines of Department of Telecommunicatious (DoT). a copy of application
for Standing Advisory Committee on frequency Allocation (S\CTA) cleurance
acknowledged by WPC Wing ot Department of Telecommunication. Govt. of India
with registration number for the individual location will be submitied along \\'ith. the
application for new towers in the SDMC and the SACFA clearance. when obtained
wil] be submitted within 6 months of granting permission. The selt-Jdeclaration i this
repard will be submitted by the applicant. In case of existing mobile towers the

SACFA clearance, wherever available, will be submitted alongwith the application in
the SDMC.

11.The telecom company / service provider /infrastructure provider-I(IP-1) shall

13,

install/operate the COW/MBTS within the designated site and shall mamntam the samwe in
neat and sanitary conditions and comply with all applicablc Tiws ol the co.niry.

The telecom company / service provider /infrastructure provider-1{IP-1) shall ensure high

standard of hygienic and cleanliness so as to creale a clean and healthy c:n?'lronmcn‘l 0
enhance the image of SDMC. In case the telecom company ! Scmc? provider
finfrastructure provider-I(IP-1) fails to maintain the same. the fine as per appl\'cablc laxlx.s
will be imposed on it. In this regard. the directions/guidelines of the Hon’ble Court or the
departments/agencies shall be followed.

H 3 CCRTS > . 1

Any physical (or otherwise) damage or injury to the commuters/passershy due 1o ldp.b(?l \:
- i ¥ y I‘ A - ’. A\ o
the part of the telecom company / service provider /infrastructure provider-1ill 1) will he
e pi p, ) . L —
the sole responsibility of the telecom company / service pravider /infrastructure provider

77
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I(IP-1) only and the SDMC will have no legal obligauons o liahilitics towards the
injured. Telecom company / service provider /infrastructure provider-I(1P-1y  will
indemnify and can be indemnified by the SDMC for any losses ¢t “his account

The telecom company / service provider ‘infrastructure provider-I(1P-D) wi'l ensure that
lire detection. lightening and special measures are installed at th ipplicable site wnd are
kept in good condition.

The telccom company / service provider finfrastructure provider-I([P-T: agree:
voluntarily and unequivocally to provide un-fetiered access to the authorized
representative of the SDMC for inspection at any time and agrees volunturt y anc
unequivocally to abide by and comply with all instructions as may be indicated by the
SDMC. Non compliance will be treated as breach and permission. so granted. will be

revoked.

Encroachment: The telecom company / service provider /inlrastructure provider-[(1P-1)
will strictly not encroach upon any area and shall restrict to allotted site only. In case. the
telecom company / service provider /infrastrueture provider-[(IP-1h encroaches ipn the
public land. the SDMC reserves the right to revoke the permission and forteit the interest

free performance security.

. Security arrangement: The telecom company / service provider ‘infrastructure provider-

I(1P-1) will ensure satety and security of the equipments installed ar the allotted sites and
will be responsible for safety and security of the sites. The SDMC in any cu < wil not
take any responsibility of thefi/ loss.

. No Signage: The telecom company / service provider ‘infrastructure provider-iddP ) can

install mandatory non-commercial signage only. as per provisiens of Depariment of
Telecommunication notification dated 15.11.2016, which was published in Cazette of
India on 16.11.2016, since this Policy is based on the said Notification. In case, the
telecom company / service provider /infrastructure provider-I(1P-1) installs any tvpe of
signage(s) other than mandatory non-commercial. for any purpesc inside’or o wsi e the
sites. a fine of Rs.10.000/- (Rupec Ten Thousand) per day per site will be imposed upon
telecom company / service provider /infrastructure provider-I(IP-I) for a maimum
period of seven days, after which SDMC reserves the right (o reveke the permi-sion w.r.t.

such site(s) without any notice/communication.

Compliance with the Law: The sites and the fixtures and the appurtenancoy thereto
conform 10 every applicable requirement of law or duly constituted authority o the
requirements of the carriers of all insurance on or relating to the sites. The teiecom
company / scrvice provider /infrastructure provider-I(IP-1) at its sole risk and ¢xnense. at
all times, during the term thereof promptly comply with all such requirement.. The
telecom company / service provider /infrastructure provider-1(IP-1) shall comply with all
applicable statutes. rules and regulations of central, state governments, municipal bodies.
and all applicable rules and also regulations of the Delhi Fire Department. The tetecom
company/telecom service provider/infrastructure provider-}(1P-I) shall camply with
and abide by the judgments passed from time to time by Hon'ble Supreme Court /
High Court or any other judicial/quasi judicial body/authority. The same shall be
the responsibility of telecom company / service provider /infrastructure provider-
K(IP-).

20. The installation of COW/MBTS/GBM and its operation shall be such that it should not

disturb the free movements of the traffic/public and shall prefcrably be away trom the
school‘hospital and places where heavy traftic and public movement is being dan .
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21. ?ht (,O\N/MIBIS/GBM may include the base of the tower on Wheels ahject 0
fulfilment of the safety measures and structural stability.

22, ’lhfﬂ: telecom company 7 serviee provider ‘infrastructure provider-IIP-1) shall ~nsure the
salety guidelines issued by Dol in letter & spirit.

- After expiry of the period of permission due to efflus of 'ime or termimas on of  he
permission whichever is carlier. a 15 dayvs period il he orovided 0 elecn
company - service provider Anfrastructure provider-I(IP-1) to remove its material from
the sites and peacefully handover the vacant sites.

The telecom company / service provider /infrastructure provider-I(IP-I) shall vacate the
sites by taking away all its articles and hand over the vacant sites before such periad
otherwise the SDMC shall have the right to scize these material. [ nanthorised
occupancy charges (cquivalent to twice the monthly rental charges‘monthly fec) will be
levied after expiry of such 15 days Grace Period.

24, Transfer: The telecom company / service provider /infrastructure provider-I([P-1) during
the tenure of permission shall not transfer. assign or part with the sites or ant portion
thereof permanently or temporarily to anvbody else and shall not be allowced to take uny
person o share the towers. except in accordance with this permission. without the prior
permission of the SDMC.

J
>

25, Assignment and Subletting: Any lorm ol assigning the right to the permission or
subletting the whole or part thereof of the sites. will strictly not be allowed at any point
during the period of permission and violation of the same. will lead to the revocation of
the permission. with the SDMC reserving the right to forfeit all interest tree pertormance
security and payments made.

26. Duration of permission period: - The permission would remain applicable subject to
fulfilment of the terms and conditions, and such permission should expire with efflus of
time. The monthly rental will be charged from the date of issuc of permission letter.

27. Compliance with applicable Laws: The telecom company / serviee provider
finfrastructure provider-I(IP-I) shall bear all salaries. wages. bonuses. pasroll taxes or
accruals including gratuity, superannuating, pension and provident fund contributions.
contributions to worker’s compensations funds and cmployees state insurance and other
taxes and charges and all fringe and employee benefits including statutory centributions
in respect of such personnel as per law and it is agreed they shall at no point ot t:ime be or
construed 10 be employees of the SDMC and the telecom company - ser e provida
finfrastructure provider-1(IP-1) shall be solely responsible for compliance with a'l Labour
laws which shall include all liabilities of the Provident Fund Act, ESI Act. Workmen s
Compensation Act. Minimum Wages Act and other Labour Welfare Act in respeet of its
personnel.

28. Employees conduct: The telecom company / service provider infrastructure provider-
1(1P-1) shall ensure that all persons employed by it behave inan orderly e d Jiciplivad
manner and that the said employees arc prohibited from carrying on any unfair activities.
demonstrations in the vicinity of the site.

29. For dispute of any kind, the jurisdiction of courts will be Delhi only.
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penmission leter, .
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day excluding the
installation/operatior

N

ays incubation period,

e i : excluding the day of issuance of
s allowed to you for carrying

How out works relating to instatlation of
i ‘over 0 s ; . s
cver. the monthly rental/menthly fee will be ciarges from 3l

duyvul Issuanee of permission letter or from the date of actual
< 7 1L . &
eatlarition .1.01 COWMBTS/GBM  whichever 1+ carlier.  In lhe case of
sttartzation of existing COW/MBTS/GBM no incubation period will he allewed.

31 Payment Terms:
FEE STRUCTURE:-

The advance amount equivalent to three months rental charg :s monthiy foe sad b the
telecom company / service provider finfrastructure provider-I(1P-1) shall he adiusted
towards the monthly rental charges/monthly fee for first three months. Therealter. the
telecom company / service provider /infrastructure provider-I(1P-I) shall suhmit tc the
SDMC, the advance monthly rental charges/monthly fec per month for cach site and
other dues. if any. on or before 7" day of the month.

Non-payment of monthly rental charges/monthly fee and other dues within the prescribed
date will constitute breach of the terms of permission and shall render the permission
liable to be revoked. Besides, the telecom company / service provider .infrastructure
provider-1(IP-1) shall pay an interest @ 15% per annum or the amounts of permission
and other dues payable remaining outstanding afier the due date and falling in arrears.
Interest shall continue to accrue till the monthly rental chargesimonthly fec and other
dues are finally squared up. Such interest shall be charged for the full month it the
payment of monthly rental charges/monthly fee and other dues are not made by the due
date with arrears, if any. In case, payment remains outstanding for a maximum period of
45 days. the permission shall stand terminated.

This allotment will be governed by the policy of South Dethi Municipal Corporation on
COW/GBM (Communication Cellular Mobile Towers on Wheels/Greund  Base
Monopole) and DOT (Department of Telecommunication) Notification dated 13"
November. 2016. which was published in Gazette of India on 16" November. 2016.

@, 1e,N)F

1€ c8 21
Assistant Commissioner

(R.P Cell)/SDMC

Handed Over Taken Ovet

Name & Signature of authcrized person
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IN THE HIGH COURT OF DELII AT NEW DELHI

+ W.P.(C) 1087/2021 and CM APPL. Nos. 3029,2021, 8042/2023 and
8047/2023
A A2 BLOCK RESIDENTS WELFARE
ASsociaTION Pctitioner
' Through: ~ Mr. Anirudh Sharma and Ms. Vridhi
Kashyap, Advocates.
Versus
SbDMC &ORs. Respondents
Through:  Mr. Rakesh Mittal, Standing Counsel
with Ms. Yamini Mittal and Mr. Ajay Harshana,
Advocates for MCD.
Mr. Sharique Hussain, Advocate for R2.
Mr. Rohit Jain and Mr. Gaurav Jain, Advocates for
R3.
43
+  W.P.(C)6218/2021 and CM APPL. 19709/2021
SHIVAKUMAR & ORS. Petitioners
Through:  None.
versus
GOVERNMENT OF NCT OF DELHI
&ORS. Respondents
Through: ~ Mr. Avishkar Singhvi, ASC for
GNCTD.
Mr. Vikas Chopra, Standing Counscl with Mr.
Neeraj Kumar and Mr. Dipesh Chopra, Advocates
for R1.
Mr. Amav Kumar, CGSC with Mr. Priyam
Gandhi, Advocate for R3.
44
+ W.P.(C) 10596/2021 and CM APPI.. 32687/2021
W.P.(C) 1087/2021 and connected matters Page 1 of'5

" This is a digitally signed order.

The authenticity of the order can be re-verified from Delhi High Court Order Portal by scanning thr QR code shown above.
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RESIDENT WELFARE ASSOCIATION
POCKET-KAND . Petitioner
Through:  None.

VEISus

SOUTH DELHI MUNICIPAL CORPORATION
&ORs. Respondents
: Through: ~ Mr. Rakesh Mittal, Standing Counsel
with Ms. Yamini Mittal and Mr. Ajay Harshana,
Advocates for MCD.
Mr. Sanjeev Kumar Sharma and Mr. Aditya,
Advocates for R3.
Mr. Prashant Manchanda, ASC, GNCTD with Ms.
Nancy Shah, Advocate.
45
+ W.P.(C) 11372/2021 and CM APPL. 35024/2021

RESIDENT WELFARE ASSOCIATION C-II VASANTKUNJ NEW

DELHI Petitioner
Through: ~ Mr. Avdhesh Kumar Singh, Mr.
Chandan Kumar Jha and Ms. Nisha Singh,
Advocates.

VErsus

GOVT OF NCT DELHI & ORS. ... Respondents
Through: ~ Mr. Udit Malik, ASC, Civil. GNCTD
with Ms. Rima Rao and Mr. Palak Sharma,
Advocates.

Mr. Prashant Manchanda, ASC, GNCTD with Ms.
Nancy Shah, Advocate.
Mr. Tushar Sannu. Standing Counsel with Mr.
Shivraj Singh Tomar, Advocale for MCD.
Mr. Sanjeev Kumar Sharma and Mr. Aditya,
Advocates for R3.
Mr. Manjul Bajpai and Mr. Pradcep Shukla,
Advocates [or R4.

46

W.P.(C) 1087/2021 and connected matters Puge 2 of §

. This is a digitally signed order. .
- The authenticity of the order can be re-verified from Delhi High Court Order Portal by scannirg 12 QR cod> she wr- above.



37 g
i

+ W.P.(C) 12079/2021 and CM APPLs. 37750/2021 and 51275/2023
HARIKUNJRWA Petitioner

Through:  None.
Versus

SOUTH DELHI MUNICIPAL CORPORATION

&ORS. Respondents
Through:  Ms. Beenashaw M. Soni, Standing
Counsel for MCD.
Mr. Gautam Mishra, Advocate for R3.

47
+ W.P.(C) 12547/2021 and CM APPL. 39510/2021
DB BLOCK RWA HARI NAGAR Petitioner
Through:  Nonc.
Versus
SDMC &ORS. Respondents
Through:  Mr. Gautam Mishra, Advocate for
R3.
48

+ ‘W.P.(C) 7515/2021 and CM APPL. 23597/2021

M BLOCK SAKET RESIDENTS WELFARE ASSOCIATION
REGD. Petitioner
Through:  Ms. Nivedita Grover, Advocate.

VCIsus

SOUTH DELHI MUNICIPAL CORPORATION

&ORS. Respondents
Through:  Mr. Akhil Mittal. Standing Counsel
for MCD.

Mr. Rohit Jain and Mr. Gaurav Jain, Advocates for
R3.

49
+ W.P.(C) 9717/2021 and CM APPL. 29989/2021

W.P.(C) 1087/202] and connected matters Page 3 of 5

This is a digitally signed order.
The authenticity of the order can be re-verified from Delhi High Court Order Portal by scanning the QR cod: shown above.
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RAHUL HITESHY . Petitioner
Through:  None.

VErsus

COMMISSIONER SOUTH DELHI MUNICIPAL CORPORATION
&ANR. Respondents
Through:  Ms. Arti Bansal, ASC WITH Ms.
Shruti Goel, Advocate for MCD.
Mr. Bhagwan Swarup Shukla, CGSC with Mr.
Sawan Kumar, Advocates for UOI.
Mr. Sanjeev Singh, Advocate for R3.

50
+ W.P.(C) 11242/2021 and CM APPLs. 34616/2021, 40593/2021 and
48787/2023
1. NAVJIWAN COOPERATIVE ITOUSING BUILDING SOCIETY
&ORS. Petitioners
Through:  None.
VCersus
1. SOUTH DELHI MUNICIPAL CORPORATION
&ORS. Respondents
Through:  Mr. Manu Chaturvedi, Standing
Counsel with Mr. Khwaja Umair, Advocate for
MCD.
Mr. Sanjeev Singh, Advocate for R3.
51

+ W.P.(C) 13425/2021 and CM APPL. 42330/2021
JAN KALYAN SAMITI POCKET A SARITA VIHAR

NEWDELHI Petitioner
Through:  Mr. Gaurav Bahl. Advocate.

VCIsus

SOUTH DELHI MUNICIPAL CORPORATION

W.P.(C) 1087/2021 and connected matters - Puge 4 of'§

This is a digitally signed order.
The authenticity of the order can be re-verified from Delhi High Court Order Fortal by scanning the OR cou2 shown above.
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&ORs. Respondents
Through:  Mr. Tushar Sannu, Standing Counsel
with Mr. Shivraj Singh Tomar, Advocate for
MCD.
Mr. Raj Kumar Yadav, Senior Panel Counsel, Mr.
Vaibhav  Bhardwaj and Ms. Tri iptt  Sinha,
Advocates for R3.
Mr. Rohit Jain and Mr. Gaurav Jain, Advocates for
R4.

CORAM:

HON'BLE MS. JUSTICE JYOTI SINGH

ORDER

% 20.01.2025
1. List on 04.04.2025.
2. Interim order to continue, till the next date of hea rng.
JYOTI SINGH, J
JANUARY 20, 2025
YA
W.P.(C) 1087/2021 and connected matters Page 5 of 5

This is a digitally signed order.
The authenticity of the order can be re-verified from Delhi High Court Order Portal by scanning the QR code shown above.
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IN THE HIGH COURT OF DELHI AT NEW DELHI
W.P.(C) 12547/2021 & CM APPL. 39510/2021

DB BLOCK RWA HARINAGAR .. Petitioner
Through:  Mr. Himanshu Kaushik, Advocate.

VErsus

SDMC&ORS. L. Respondents

Through:  Mr. Shreesh Chadha, Advocate for R-
1.
Mr.  Santosh  Kumar  Tripathi,
Standing Counsel, Civil, GNCTD
with Mr. Arun Panwar and Mr.
Siddharth Krishna Dwivedi,
Advocates for R-2.
Mr. Pratap Shankar and Mr. Swetank
Shantanu, Advocates for R-3.

W.P.(C) 6218/2021 & CM APPL. 19709/2021

SHIVA KUMAR & ORS. ... Petitioners
Through:  Ms. Joicy and Ms. Anupradha Singh,
Advocates.
VErsus
GOVERNMENT OF NCT OF DELHI & ORS. ... Respondents

Through: Ms. Hafsa Khan and Ms. Tanvi
Tuhina, Advocates for R-1.
Mr. Arnav Kumar and Mr. Harsh
Bhatia, Advocates for R-3.

W.P.(C) 10596/2021 & CM APPL. 32687/2021

RESIDENT WELFARE ASSOCIATION POCKET- K AND
e Petitioner

Through:  Mr. Abhishek Bhardwaj, Advocate.

W.P(C) 12547/2021 & connected matters |

This is a digitally signed order.

The authenticity of the order can be re-verified from Delhi High Court Order Portal by scanning the QR code shown above.
The Order is downloaded from the DHC Server on 03/07/2025 at 13:45:34
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versus

SOUTH DELHI MUNICIPAL CORPORATION & ORS.
..... Respondents

Through:  Mr. Rakesh Mittal, Standing Counsel,
SDMC/R-I.
Mr. Sanjeev Sabharwal, Senior Panel
Counsel for R-2.
Mr. Sanjeev Kumar and Mr. Rajiv
Dalal, Advocates for R-3.

+ W.P.(C) 11372/2021 & CM APPL. 35024/2021
RESIDENT WELFARE ASSOCIATION C-II VASANTKUNJ NEW

pgrgr L. Petitioner
o Through: Mr.  Avdhesh  Kumar  Singh,
Advocate.
Versus
GOVT OF NCTDELHI & ORS. .. Respondents

Through:  Mr. Tushar Sannu, Standing Counsel,
SDMC with Mr.Shubham Gupta,
Advocate for R-2.
Mr. Sanjeev Kumar and Mr. Rajiv
Dalal, Advocates for R-3.

+ W.P.(C) 12079/2021 & CM APPL. 37750/2021

HARI KUNJRWA .. Petitioner
Through:  Mr. Himanshu Kaushik, Advocate.

VErsus

SOUTH DELHI MUNICIPAL CORPORATION & ORS.
L Respondents
Through: Mr. Naushad Ahmed Khan, ASC
(Civil), GNCTD with Mr. Zahid and
Ms. Manisha Chauhan, Advocates for
R-2.

W.P(C) 12547/2021 & connected matters 2

This is a digitally signed order.
The authenticity of the order can be re-verified from Deilhi High Court Qrder Portal by scanning the QR code shown above.

The Order is downloaded from the DHC Server on 03/07/2025 at 13:45:34
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Mr. Pratap Shankar and Mr. Swetank
Shantanu, Advocates for R-3.

CORAM:
HON'BLE MR. JUSTICE SANJEEV SACHDEVA

ORDER
% 10.11.2021

1. The hearing was conducted through video conferencing.

2. Learned counsel for the respondent Corporation prays for some

more time to place on record the affidavit as well as the policy.

3. In view of the above, let the same be filed, if not already filed

within one week.
4. List on 03.12.2021.

5. Learned counsel appearing for respondent No.3/M/s.Indus
Towers Ltd submits that even though there is no stay on setting up of
the tower and the direction is that any construction of the mobile
tower shall be subject to further orders of the Court, the officers of
respondent No.3 are being prevented from raising or constructing the

mobile tower.

6. Order dated 28.09.2021 1is clear to the effect that no
construction has been stayed, however, the construction if any raised
has been made subject to further orders of the Court. No further

clarification is required of the said order.

W.P(C) 12547/2021 & connected matters 3

This is a digitally signed order.
The authenticity of the order can be re-verified from Delhi High Court Order Portal by scanning the QR code shown above.

The Order is downloaded from the DHC Server on 03/07/2025 at 13:45:34
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7. In W.P(C) 11372/2021 notice could not be issued to respondent

Nos.1 & 4 as process fee was not filed. On petitioner filing process

fee, fresh notice be issued to respondent Nos.| & 4 for the said date.

8. Copy of the order be uploaded on the High Court website and

be also forwarded to learned counsels through email by the Court

Master.

NOVEMBER 10, 2021
rk -

W.P(C) 12547/2021 & connected matters
This is a digitally signed order.

The authenticily of the order can be re-verified from Delhi High Court Order Portal by scanning the QR code shown above.

The Order is downloaded from the DHC Server on 03/07/2025 at 13:45:34

SANJEEYV SACHDEVA, J
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* IN THE HIGH COURT OF DELHI AT NEW DELHI
+ W.P.(C) 12547/2021 & CM APPL. 39510/2021

DB BLOCK RWA HARINAGAR ... Petitioner
Through:  Mr. Mohit, Advocate (through VC)

VErsus

SDMC & ORS. . Respondents
Through: Mr. Shreesh Chadha, Advocate for

SDMC/R-1 (through VC).

CORAM:
HON'BLE MR. JUSTICE SANJEEY SACHDEVA

ORDER
% 09.11.2021

1. Issue notice. Notice is accepted by learned counsel appearing
for respondent No.1.

2. Since the other connected matters are listed on 10.11.2021,

renotify on 10.11.2021.

SANJEEY SACHDEVA,J

NOVEMBER 9, 2021
rk '

This is a digitally signed order.
The authenticily of the order can be re-verified from Delhi High Court Order Portal by scanning the QR code shown above.

The Qrder is downloaded from the DHC Server an 03/07/2025 at 13:45:25
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